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density or addressable market; and ex-
isting facilities-based competition. 

(4) State commission proceedings. A 
state commission shall complete the 
proceedings necessary to satisfy the re-
quirements in paragraphs (e)(1), (e)(2), 
and (e)(3) of this section in accordance 
with paragraphs (e)(4)(i) and (e)(4)(ii) of 
this section. 

(i) Initial review. A state commission 
shall complete any initial review ap-
plying the triggers and criteria in para-
graphs (e)(1), (e)(2), and (e)(3) of this 
section within nine months from the 
effective date of the Commission’s Tri-
ennial Review Order. 

(ii) Continuing review. A state com-
mission shall complete any subsequent 
review applying these triggers and cri-
teria within six months of the filing of 
a petition or other pleading to conduct 
such a review. 

(5) Routine network modifications. (i) 
An incumbent LEC shall make all rou-
tine network modifications to 
unbundled dedicated transport facili-
ties used by requesting telecommuni-
cations carriers where the requested 
dedicated transport facilities have al-
ready been constructed. An incumbent 
LEC shall perform all routine network 
modifications to unbundled dedicated 
transport facilities in a nondiscrim-
inatory fashion, without regard to 
whether the facility being accessed was 
constructed on behalf, or in accordance 
with the specifications, of any carrier. 

(ii) A routine network modification 
is an activity that the incumbent LEC 
regularly undertakes for its own cus-
tomers. Routine network modifications 
include, but are not limited to, rear-
ranging or splicing of cable; adding an 
equipment case; adding a doubler or re-
peater; installing a repeater shelf; and 
deploying a new multiplexer or re-
configuring an existing multiplexer. 
They also include activities needed to 
enable a requesting telecommuni-
cations carrier to light a dark fiber 
transport facility. Routine network 
modifications may entail activities 
such as accessing manholes, deploying 
bucket trucks to reach aerial cable, 
and installing equipment casings. Rou-
tine network modifications do not in-
clude the installation of new aerial or 
buried cable for a requesting tele-
communications carrier. 

(f) 911 and E911 databases. An incum-
bent LEC shall provide a requesting 
telecommunications carrier with non-
discriminatory access to 911 and E911 
databases on an unbundled basis, in ac-
cordance with section 251(c)(3) of the 
Act and this part. 

(g) Operations support systems. An in-
cumbent LEC shall provide a request-
ing telecommunications carrier with 
nondiscriminatory access to operations 
support systems on an unbundled basis, 
in accordance with section 251(c)(3) of 
the Act and this part. Operations sup-
port system functions consist of pre-or-
dering, ordering, provisioning, mainte-
nance and repair, and billing functions 
supported by an incumbent LEC’s data-
bases and information. An incumbent 
LEC, as part of its duty to provide ac-
cess to the pre-ordering function, shall 
provide the requesting telecommuni-
cations carrier with nondiscriminatory 
access to the same detailed informa-
tion about the loop that is available to 
the incumbent LEC. 

[68 FR 52295, Sept. 4, 2003, as amended at 68 
FR 64000, Nov. 12, 2003] 

EFFECTIVE DATE NOTE: At 69 FR 54591, 
Sept. 9, 2004, § 51.319 was amended by revising 
paragraph (a)(3) introductory text, effective 
Oct. 12, 2004. For the convenience of the user, 
the revised text is set forth as follows: 

§ 51.319 Specific unbundling requirements. 
(a) * * * 
(3) Fiber-to-the-home loops. A fiber-to-the- 

home loop is a local loop consisting entirely 
of fiber optic cable, whether dark or lit, serv-
ing an end user’s customer premises or, in 
the case of predominantly residential mul-
tiple dwelling units (MDUs), a fiber optic 
cable, whether dark or lit, that extends to 
the multiunit premises’ minimum point of 
entry (MPOE). 

* * * * * 

§ 51.320 Assumption of responsibility 
by the Commission. 

If a state commission fails to exer-
cise its authority under § 51.319, any 
party seeking that the Commission 
step into the role of the state commis-
sion shall file with the Commission and 
serve on the state commission a peti-
tion that explains with specificity the 
bases for the petition and information 
that supports the claim that the state 
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commission has failed to act. Subse-
quent to the Commission’s issuing a 
public notice and soliciting comments 
on the petition from interested parties, 
the Commission will rule on the peti-
tion within 90 days of the date of the 
public notice. If it agrees that the state 
commission has failed to act, the Com-
mission will assume responsibility for 
the proceeding, and within nine 
months from the date it assumed re-
sponsibility for the proceeding, make 
any findings in accordance with the 
Commission’s rules. 

[68 FR 52305, Sept. 2, 2003] 

§ 51.321 Methods of obtaining inter-
connection and access to 
unbundled elements under section 
251 of the Act. 

(a) Except as provided in paragraph 
(e) of this section, an incumbent LEC 
shall provide, on terms and conditions 
that are just, reasonable, and non-
discriminatory in accordance with the 
requirements of this part, any tech-
nically feasible method of obtaining 
interconnection or access to unbundled 
network elements at a particular point 
upon a request by a telecommuni-
cations carrier. 

(b) Technically feasible methods of 
obtaining interconnection or access to 
unbundled network elements include, 
but are not limited to: 

(1) Physical collocation and virtual 
collocation at the premises of an in-
cumbent LEC; and 

(2) Meet point interconnection ar-
rangements. 

(c) A previously successful method of 
obtaining interconnection or access to 
unbundled network elements at a par-
ticular premises or point on any in-
cumbent LEC’s network is substantial 
evidence that such method is tech-
nically feasible in the case of substan-
tially similar network premises or 
points. A requesting telecommuni-
cations carrier seeking a particular 
collocation arrangement, either phys-
ical or virtual, is entitled to a pre-
sumption that such arrangement is 
technically feasible if any LEC has de-
ployed such collocation arrangement 
in any incumbent LEC premises. 

(d) An incumbent LEC that denies a 
request for a particular method of ob-
taining interconnection or access to 

unbundled network elements on the in-
cumbent LEC’s network must prove to 
the state commission that the re-
quested method of obtaining inter-
connection or access to unbundled net-
work elements at that point is not 
technically feasible. 

(e) An incumbent LEC shall not be 
required to provide for physical col-
location of equipment necessary for 
interconnection or access to unbundled 
network elements at the incumbent 
LEC’s premises if it demonstrates to 
the state commission that physical col-
location is not practical for technical 
reasons or because of space limitations. 
In such cases, the incumbent LEC shall 
be required to provide virtual colloca-
tion, except at points where the incum-
bent LEC proves to the state commis-
sion that virtual collocation is not 
technically feasible. If virtual colloca-
tion is not technically feasible, the in-
cumbent LEC shall provide other meth-
ods of interconnection and access to 
unbundled network elements to the ex-
tent technically feasible. 

(f) An incumbent LEC shall submit to 
the state commission, subject to any 
protective order as the state commis-
sion may deem necessary, detailed 
floor plans or diagrams of any premises 
where the incumbent LEC claims that 
physical collocation is not practical 
because of space limitations. These 
floor plans or diagrams must show 
what space, if any, the incumbent LEC 
or any of its affiliates has reserved for 
future use, and must describe in detail 
the specific future uses for which the 
space has been reserved and the length 
of time for each reservation. An incum-
bent LEC that contends space for phys-
ical collocation is not available in an 
incumbent LEC premises must also 
allow the requesting carrier to tour the 
entire premises in question, not only 
the area in which space was denied, 
without charge, within ten days of the 
receipt of the incumbent’s denial of 
space. An incumbent LEC must allow a 
requesting telecommunications carrier 
reasonable access to its selected col-
location space during construction. 

(g) An incumbent LEC that is classi-
fied as a Class A company under § 32.11 
of this chapter and that is not a Na-
tional Exchange Carrier Association 
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